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CRIMINAL INVESTIGATION AMENDMENT BILL 2010 

Second Reading 
Resumed from 23 February. 

HON PETER COLLIER (North Metropolitan — Minister for Energy) [11.36 am] — in reply: In continuing 
with my response to the second reading contributions, I say at the outset that some concerns were raised by both 
Hon Giz Watson and Hon Kate Doust about their access to briefings on this bill. I have raised those concerns 
with the Minister for Police, and he has told me that he will look into that. I have since received a bit more 
information to reinforce the concerns that were raised by those members yesterday, and I will make further 
comments to the Minister for Police on that matter. 

Hon Giz Watson made some comments about the sexual assault nurse examiners training, otherwise known as 
SANE. Although the SANE training has been considered by the Sexual Assault Resource Centre, otherwise 
known as SARC, it is not thought necessary to adopt this type of training in Western Australia in its entirety. The 
SANE training is very long in duration and would be excessive for Western Australia’s purposes. SARC has, 
therefore, adopted a half-and-half approach to the training program; it has adopted half of the elements of the 
SANE training program, and the other half of the training program comprises elements that have been developed 
uniquely for Western Australia. The SARC training course is still quite comprehensive and requires some pre-
reading coursework and three days of hands-on practical training. 

Hon Giz Watson also made some comments about consultation and Aboriginal health workers. Consultation on 
this amendment has taken place around the state. There have been Aboriginal representatives on the Perth Sexual 
Assault Services Advisory Group, otherwise known as SASAG. However, this position is currently vacant and 
has been advertised. SASAG has been assisting in developing regional SASAGs. A SASAG has been up and 
running in Kalgoorlie since 26 October 2010. Bega Aboriginal health workers are represented on the Kalgoorlie 
SASAG, and an Aboriginal enrolled nurse and an Aboriginal health worker are permanent members of the 
Kalgoorlie SASAG. There is also a SASAG in Bunbury. It is anticipated that in a few months, Karratha, 
Geraldton, Albany, South Hedland and Broome will also have local SASAGs. The development of local 
SASAGs will enable the training of nurses in internal forensic procedures to take place more effectively in those 
regional areas. Aboriginal membership on those regional SASAGs is being fostered and developed. 

The SARC training package will include an entire chapter on how to provide culturally appropriate services for 
Aboriginal patients. This chapter was vetted by two SARC Aboriginal liaison officers while it was under 
development. 

Several amendments have been proposed by Hon Kate Doust and Hon Giz Watson, and both have essentially the 
same intent.  

The government will not support those amendments. I will provide an explanation now, and if I do not give the 
responses required by the honourable members, perhaps we can flesh it out a little further during Committee of 
the Whole. 

In essence, members have moved amendments to insert the word “nurse” into the act. WA Police, the Sexual 
Assault Services Advisory Group, the Sexual Assault Resource Centre, the Chief Nurse and Midwifery Officer 
and the Principal Nursing Adviser all fully support the current wording of the bill. It cannot be stressed enough 
that, although nurses and midwives are trained in certain intimate medical procedures, they do not have training 
in these types of forensic examinations. Training in forensic procedures is not part of routine nurse training, and 
forensic examinations are not medical in nature; they have no therapeutic benefit whatsoever. Nurses can only 
legally perform what they have been trained to do. Nurses are not trained in these types of internal forensic 
procedures, and they must have the appropriate training to legally undertake them. Understanding the difference 
between a medical and forensic examination is key to understanding why the words “qualified person”, and not 
“nurse”, have been chosen for the Criminal Investigation Amendment Bill 2010. Nurses must undergo the 
appropriate training to become qualified in performing the internal forensic examinations set out in powers 4 
and 6 of section 103(3) of the act. 

The insertion of “nurse” into the bill would completely remove the requirement for nurses and midwives to 
undergo the appropriate training, and would mean nurses would have the power to perform these internal 
forensic examinations carte blanche, without any training on how to perform these examinations correctly. This 
could result in the legality of evidence taken by untrained nurses being called into question, possibly 
jeopardising prosecutions. As I mentioned earlier, a forensic examination has no therapeutic benefit, but can be 
performed if that is what the patient desires.  
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A forensic examination can consist of very specific and specialised procedures, such as asking forensically 
relevant questions; obtaining forensically relevant and optimal specimens; gauging the relevant timing for 
specimen collection; minimising the contamination of specimens; correctly labelling specimens for the chain of 
custody required for the evidence to be admitted in court; understanding how consent to a forensic examination 
is different from consent to a medical examination; and storing specimens correctly. A forensic examination 
looks for all injuries that may provide collaboration of the offence in court; such injuries include small bruises 
and genital injuries that could be less than half a centimetre in length. A medical examination looks for 
significant injuries that need medical attention. Members can understand from this explanation that the training 
has little to do with providing medical evidence, and everything to do with collecting evidence that may be used 
in the prosecution of the offender in court. I again make the point that this is why the Commissioner of Police, 
not the Chief Medical Officer, is the best person to approve this type of training, and why it is important to give 
nurses the appropriate training, not just expect them to already have the knowledge to perform these internal 
forensic procedures. I should also make the point that the requirement for nurses to undergo training so that they 
become qualified persons will result in more confident and competent nurses, which will be reflected in better 
patient care.  

As I said, that covers quite extensively the government’s reasons for not supporting the amendments. I 
appreciate, after having discussion with, particularly, Hon Kate Doust behind the Chair, that she, perhaps, still 
has some concerns about this issue, and I am more than willing to address those concerns at the committee stage. 
Suffice to say, I would like to think that we could resolve any outstanding issues, and, once again, I thank 
members for their indications of support. I commend the bill to the house. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Max Trenorden) in the chair; Hon Peter Collier (Minister for 
Energy) in charge of the bill. 

Clauses 1 to 3 put and passed. 

Clause 4: Section 103 amended — 

Hon KATE DOUST: I take on board the comments that the minister has just made in clarifying the reasons for 
the government’s opposition to the amendments. When we had our discussion behind the Chair, he said that the 
government may want to use the words “qualified person” because there may be other people it would like to 
perform this function. I thought: “That’s not what they’ve said in their second reading speech.”  

Hon Peter Collier interjected.  

Hon KATE DOUST: I will just finish, then the minister can respond. 

I told the minister that I would like him to put on the record who, other than a nurse—a person who has been 
through the training program and has qualified—would come under that category of qualified person. 

Hon PETER COLLIER: Sorry, I was probably being a little generous; a midwife is the only other person who 
would be considered. 

Hon KATE DOUST: I thank the minister for that. It might have made things easier for the minister to have 
mentioned that in either his press release or his second reading speech; it might have provided a bit of clarity. I 
do not know whether the way around this matter is for Hon Giz Watson and me to think about how we deal with 
this amendment and clarify our amendment by saying “qualified nurse or midwife”. We put these amendments 
on the supplementary notice paper for consistency with the language used in the tables in section 103 of the 
Criminal Investigation Act 2006. The words “Doctor, nurse or qualified person” are used in a range of the units 
in the three tables in that section. We thought the amendments would provide clarity and consistency.  

Perhaps the way around this is to amend two of the units of the table at section 103(3) to read “qualified nurse”; 
maybe that will provide the certainty in the legislation which is not currently there and to which the minister 
alluded in his second reading speech and his press release. I do not know what the minister’s view on that is. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Before the minister stands, Hon Kate Doust, you have 
been talking to the Chair for a little while, so if you are looking at moving an amendment, I believe you should 
start right and move it. 

Hon KATE DOUST: Thank you for your guidance, Mr Deputy Chair. Because the minister and I had that 
discussion, I was canvassing whether there was a way around it without spinning out the debate. If the minister 
says to me, “No”—he does not have to do it by waving his hands—we do not have to spin out the debate. 
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Hon PETER COLLIER: The Criminal Investigation Act uses only the words “qualified person”, which is why 
it is consistent and which is why this amendment is consistent with the act.  

Hon GIZ WATSON: I find this somewhat frustrating in that it seems that the intention was made very clear in 
the second reading speech and in the clarification on this matter offered by the minister. I do not think we 
disagree about who should be doing these forensic procedures. I appreciate, also, the minister’s provision of 
additional information on the importance of the forensic nature of the investigation. However, it seems to me 
that, as a Parliament, if we want it to be nurses and midwives, we should specify nurses and midwives.  

A member interjected. 

Hon GIZ WATSON: The minister is saying to me that we should not, but I have not yet heard a good argument 
for why. I am sorry; I should not really respond to someone who is not participating. Perhaps I will go to this 
point: the minister said that the only other category of persons being considered is that of midwife. Can the 
minister clarify it? As far as I am concerned, a midwife is a qualified nurse. I do not believe that someone can be 
a midwife and not be a nurse—I have a sister who is a midwife and a nurse—so why say “midwife” when 
“nurse” covers an enrolled nurse or a registered nurse? I believe “nurse” has a clear definition. We are talking 
about a nurse doing these procedures; let us just say “nurse”. We do not actually want other people doing them—
nobody does—so why write it in the legislation? 

Hon PETER COLLIER: Hon Giz Watson was on urgent parliamentary business when I went through the 
initial stage of this amendment. 

Hon Giz Watson: Yes; I apologise. 

Hon PETER COLLIER: My response did not actually go through it extensively, but for Hon Giz Watson’s 
benefit I will reinforce it now. 

Hon Giz Watson: Thank you. 

Hon PETER COLLIER: To commence, WA Police, the Sexual Assault Services Advisory Group, the Sexual 
Assault Resource Centre, the Chief Nurse and Midwifery Officer and the Principal Nursing Adviser fully 
support the current wording in this bill. It cannot be stressed enough that although nurses and midwives are 
trained in certain intimate medical procedures, they do not have training in these types of forensic examinations 
that are required. Training in forensic procedures is not part of routine nurse training, and forensic examinations 
are not medical in nature. They have no therapeutic benefit whatsoever. Nurses can legally perform only what 
they are trained to do. Nurses are not trained in these types of internal forensic procedures, and so they must 
have the appropriate training in order to legally undertake them. Therefore, a nurse in her current position does 
not have the qualifications and is not a qualified person for this role. 

Hon GIZ WATSON: I completely understand that. I actually heard that when the minister said it before. It does 
not alter my arguments. I do not disagree with a fraction of what the minister said. What we want out of this 
change, I believe, are nurses with additional qualifications in forensic procedures; correct? 

Hon Peter Collier: Yes, but they will have them once they do the training. 

Hon GIZ WATSON: Yes; absolutely! I am not suggesting that currently nurses have the necessary additional 
understandings and skills to provide evidence that would stand up in court in relation to sexual assaults. 

Hon Peter Collier: They don’t have those qualifications. 

Hon GIZ WATSON: They do not; I understand that. But that does not detract from the fact that we want nurses 
to take on that additional qualification; we do not want other qualified persons. My understanding, therefore, is 
that the intention of the government is to further train nurses in these techniques. So, why not say “nurses” rather 
than “or qualified person”? I ask that because “or qualified person” might be someone who is — 

Hon Kate Doust: A police officer. 

Hon GIZ WATSON: Yes, a police officer or somebody else. The clause actually says “or qualified person”. It 
could be a plumber. 

Hon SUE ELLERY: I wonder whether I might ask the question the other way around to see whether I can 
ascertain something that might assist the chamber. As I understand the proposition put by Hon Giz Watson, the 
intention is that already qualified nurses or—for the purposes of this argument—midwives will receive 
additional training so that they have an additional qualification. That is the intention. 

Hon Peter Collier: That’s correct. 
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Hon SUE ELLERY: To make that absolutely clear, can the minister give us an example of anybody with any 
other form of qualification but not a nurse or midwifery qualification who might be called upon to perform this 
kind of investigation? 

Hon PETER COLLIER: That is a good question. I have to say no. Doctors, nurses and midwives are the only 
ones who can perform the procedures in powers 4 and 6 of section 103(3) of the Criminal Investigation Act; that 
is, those who deal with internal, intimate forensic procedures. 

Hon SUE ELLERY: That being the case, with no disrespect to anybody who might be in the chamber, this is 
really poor drafting. People at the table may shake their head at me, but the way the clause reads now, and the 
argument that has been put to us as to why we cannot amend it, is that it can be a nurse or qualified person. The 
logical and simple English-language reading of it is that there is a choice, as it does not specify “nurse”. If it is 
the intention that it be a nurse or a midwife with an additional qualification, the word “or” ought not be there. It 
ought be “with” or some word that has that meaning. The way it reads now will not achieve what the minister 
says is the policy intention. It is a very circular argument and it seems to be a very silly circular argument, 
because the words will not have the effect the minister wants them to have. 

Hon PETER COLLIER: I think Hon Sue Ellery has slipped up with her wording. It is currently not “nurse”, it 
is only “doctor”. The member actually said “nurse”. It is only “doctor”. I need to emphasise that. 

Hon Sue Ellery: Okay. 

Hon PETER COLLIER: The member did say “nurse”, but it is not “nurse”, it is only “doctor”. Now, if this 
clause is passed, it will be “or qualified person”, which is a nurse or a midwife. 

Hon Sue Ellery: But nobody else; is that correct? 

Hon PETER COLLIER: That is correct. 

Hon Sue Ellery: So, why would you take offence to us defining that qualified person as “nurse” or “midwife”? 

Hon PETER COLLIER: Because “qualified person” is the term that is used throughout the act and it is 
consistent with the act. Every single group that is responsible for this legislation is supportive of this 
terminology. 

Hon Sue Ellery: But it’s our job to legislate it! 

Hon GIZ WATSON: I am really struggling with this, much as I appreciate the minister saying that there is 
support for these changes in this form. I have been working on legislation for almost 14 years and I do know 
what something says. This clause does not say what the government and the minister state is the outcome the 
government wants. I will therefore propose a possible way of addressing this issue. Rather than it saying “doctor 
or qualified person”, which is the proposition we are looking at, it should say “doctor or suitably qualified 
nurse”, as that is what we have been talking about. 

Mr Deputy Chairman, could I be so bold as to make a suggestion that has often been taken up by this place? I 
suggest that we adjourn for 10 minutes and have a conversation so that we can talk this through. It is important 
that we get it right, and I make that suggestion to have a conversation that would be better had behind the Chair. 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Does the minister wish to respond? 

Hon PETER COLLIER: Thank you, Mr Deputy Chair. Never the twain can meet on this—if I can say that 
about where we are at the moment. I understand and appreciate the comments of Hon Giz Watson. I am therefore 
more than willing to adjourn the chamber for 10 minutes and perhaps have a chat behind the Chair to try to come 
to some sort of resolution, because we all want the same thing. 

Hon Giz Watson: Yes. 

Hon PETER COLLIER: We want to make sure that we get there, and that we do not continue talking about 
this for an hour and getting nowhere.  

Sitting suspended from 11.58 am to 12.11 pm 

The DEPUTY CHAIRMAN (Hon Max Trenorden): Members, we are dealing with clause 4 of the Criminal 
Investigation Amendment Bill 2010.  

Hon PETER COLLIER: Mr Deputy Chairman, we have a few issues we would like to resolve, so at this stage I 
ask that you report progress and I seek leave to sit again.  

Progress reported and leave granted to sit again at a later stage of the sitting. 

[Continued on page 1064.] 
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